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WILLIAM 


JOHN J. MAHER 


SIMONS & SIMONS, 


Supreme {{ouet of the {nites States, 


. * 


OCTOBER TERM 1isss. 


No. 144. 


WILLIAM STONE, Plaintiff in Error, 


US. 
THE STATE OF SOUTH CAROLINA, 
REMOVAL OF CAUSES. 


WM. E. EARLE, 


Attorney for Plaintiff in Error. 


Thomas Wet: ‘ ‘a... / tw | id tater Washington. 


Supreme Court of the United States, 


October Term 1885 


{ 


WILLIAM STONE, Plaintiff in E ror, ) 


(ue Strate oF Soutn Caroitna. 4 


he writ of érror herein brings 1}) but a single question, 


to wit, whether the State court could legally proceed after 


he cause had been removed, in st t contormity with the 


. « ’ . . ryt 

statute. to at ( wrenulit Court of tle | nited Sfates he 
contention oF the oilammtiity in error is that the Cireuit Court 
of the United States has n tne Tirst instance exciusive 


Nes ono wiiet er The CAsSe i remoy- 
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Lhe following extract Is f nion ot the Supreims 
_ ; thy ir ? of : +) 
| ourt {)i south ( mraoimha 1 i‘ raf : we . qi) 1h li. 
io wil 
ce TT j : P : , » | , ° 
The detendant. Stone, soug » remove this case as to 
. } ‘ .. - . | f , ‘ 
Lins if ike tie ( Ircutl (oul Oy fie i nited Ssfutres i 4) tre 
district Of South Carolina on the ground that at the com 
; | , © . . ‘yy 
mencement of the sult tie Wus ii ¢ Z£CTi Of} Voy Y ork. hi 
PLT ii ; yited ; a, f iii fil if sf iii 


3 Judge Shay total . TT} ? 4 a ’ \ : - 


died without acting thereo md Pe} non was not re 


Tid) 


motion Unde this 


d the motion. and or- 


MOTT detendants We 


rnteSsS CL WVCUull ( ourt has 


a COnTTOVE sy Detweell 


Po 2S ee A aa, MO 


t. in April, ISSO. the 


its Attornev-General made a motion in 1r- 


‘ourt f rt mand the cause fo the 
State court. 
grounds of 
party — 5 
ment could be 
7. That 
plain tit in 
record ot removal, and 
he record Ciigal 
edi States. 
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ye baeea. ¥ 3 . 
tried. res ita: iti) @f 
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eet ae a 
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: : | . ; . . " " 
averinent required OV aw Vas ied at the propel time, 


| ‘ ; . * . j : 
and it Was aCCOT PANU OV ainond., Wit 1 good and suthcient 


. " : . ’ ‘ , ‘ + ‘ . 
surety. conditions a(t Lite’ ‘ sturute, “According 
_ =~ 
to the terms of the act of Congress it was the dutv of the 
state court "TO aecept sald petition and bond, and proceed 
. . : . — : P ’ ' sy} = © . sp ™ 
no turther in sueh suit \ } Nise >i, ISD, ¢ BY . 
» ’ ° , . 
Se £ 5 Stat.. } mp. 440 
| ha ' jw , ( ri , 1O6 | 
Ih thie Case Of] CULTEISTit] PT ER vaa baigiian ) 


S.,) the plaintifi in error, after the refusal of his petition 


’ } } j : 
In the State court, went on and delended, as we have done, 


and on page 122 this court says Whether the Cireuit 
Court of the Unite i States Wo i Tretalh wurisdiction, ol 
dismiss, or remand the ae t the tailut o file 
thie hecessary Pris ea) r Tye Sfiil >t) ta) 
determine \ nai THs Tor th Theat nh wivanes | 
the filimg of the transcript mentit became 
the qiuty 7 thi ssi iT é ‘ iil | ) Trie mond and i oceed 
no further, the irisadiction oO be Pederat court attached 
Again, and on same page, this court says: “ But the 
interior State court ha rig | right of} moval 
did not exist and that it had on to proceed, the 
7 
COT Pans WHS 10 bound ro dadesert tne Cus and ieave ine 
Opposite party to take jadgment by default.’ 


Th) the CHse (> rhe Railroad ' } peekti i. kK oontz. 104 


l es... LOIS Court saVvs: ae lhe rnti to remove 18 derived 
rom a law of the [ nited States, and thi (“i Ls pad 
for removal is a Federal question,” (page 15 Again (on 


page I } . ae sl Wi have niformiys heid tnat it wa 


— 


State court wrongtuliy refuses to give up its jurisdiction 
On a petition tor removal and torces the party to trial, he 
loses none of his nights Dj retnalhning and contesting the 
case on its merits;’’ and you cite Insurance Company vs, 
Dunn, 19 Wall., 214; Removal Cases, 100 U. 3S... 457; 


Railroad Company vs. Mississi 102 U.S., 135. 


pi, 
in Railroad Company rs. Mississippi, (102 U.S., p. 141,) 


you say: * It (the State court) was entirely without juris- 
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1] be adverse tO us we have the same nent. ‘To this end we 
shall await the decision of the motion of the Attorney Gen- 
Tui itl thy kK cl ral eourt rr i ' Chnewa oO} T This posi- 
tio! is ftullv sustained bv th Lorn nt of this court in 


ePAISs oT 


Dane 4 ‘ = , ; ' } 
Railroad +. Koontz. which du ithe Court of Apt 
. : 


. : et ¢ ’ 
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been entertained and determined by the Circuit Courts as 
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extent 
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position oT 
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CASS sHownMne The rulings 


a sovereign when invok- 
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in 98 U.S, pp. 438-9 
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and ‘The Davis stand upon the 
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rovernment itself seeks its rights 


quity requires that the rights 


. *? ‘s ’ _ | : . > ‘ , 7} 
ss ' Pill ics ii ' ;% > i ~ : Necti-Mattel 


protect ij . 
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rieid delivering the opinion | it uurt savs: But al- 
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’ " a .% . = ' 4 « " ‘ , 'F " 
nwougnh airect sults canno “ined AGANSL Lie L'nited 
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err De] lhev then stand in such proceedings with 
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rererenhce (oO the Tights OF Gerenadants or Clalmahts Precisely 


, ‘1S rivate suitors, exXcert that thev are exempt irom costs 


' - ; : ., , 
ind trom altirmative rele avainst thetn bevond the de- 
mand or property in controverss 
. _ 


\ Ww. this *} hyf (>] QT TT we myst ine (4 Vernment 


' ; i bas ' ” : : 
is ‘il VvHivys Tulcea reg pias 74 | ~ iwfnl. DeCAlse depend- 
ent on principles of equity. justice, and honesty [It does 


’ > + . 
eater »? Ov AC aA i ils | isil (F Lt) pean over money 
, , . . , ’ _ 
Oriecred OF) All CACCULION, OT be und that the Govern 
ent owed tim tees. ( fhiet busth Viarshal! refused the 


Provision or which It Was O 4 aiiV imntenaed 


Phe CASe OF he _ 5 iChTATAT ( rabbes it 
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rocednire Upon such une 
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tolerate a counter-claim Use 
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STATES. 
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‘moval 
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But where a suit is ! 


) ) 
arising under Constitution 


cannot be re: 

because that ¢ 
(See 

Transcript. 
Althou 

broa 

of the Circu 
And Cong: 

tion to cas 

United States, 


United Stat 


i | 


and 
State wh 


| 
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| 


cause of action is the subject matter of the contro- 


purposes of the suit whatever the 


“ The 
versy, and that ts for all the 
* * 


plaintiff declares it to be in his pleadings. The contro- 


versy is the case, and the case is not devisable.’ 


- 


. . Li - J A; > . . 7 
Loutseille and Nashvt 


Putnam vs. Ingraham, 16., §5 

Ayres vs. Wiswadll, 112 U.S., 187 

Hyde vs. Ruble, 114 S 4. 

Pirie vs. Tvedt, 115 U.S., 41 

Starin vs. New Y. 115 U.S., 248 

“It is said, however, that by the New York Code of Proce- 

dur idgment may Db ven for or against one or more 
plaintiffs, and for or inst one or more defendants, 
and under this it ha n held tnat when several are 
sued upon a joint cont ind it appears that only a por. 
tion are bound, the plaintiff may recover against those who 
are actually liable. The same rule undoubtedly prevails in 17 
many other States,” (and it is so in South Carolina,) “ but this 
does not make a joint contract several, nor divide a joint suit 
intO separate parts. It may expedite judicial proceedings, and 
save costs, Dut it does not change the form of the controversy, 
that is to say the case Lh | uintiff can still sue to recover 


from all. thou 


, — A, , 
iP LES CHEE aha iVadSsii 


Phe moron made low 


Circuit Court of the Unite 


** remove —’ 


f rm to 


as stated in [ranscript, p 


but that the case be stricke 


} _ . 
Cite keted. 


(lranse ript 'Z 


Lé 


At 


rh h ; may b al 


rney-General Y 


* 
Fy 
aX. 


R. Co. vs. Ide, 114 U.S., §2. 


to succeed only as to part. . 


Kk. Co. vs. Ide, 114 U.S., §4. 


oumans in the 


d States, in April, 1880, was not in 


mand 


the cause tothe State Court, 
|, and in plaintiff's Brief, p. 6, 


ym the docket. as improvidently 


f 2160): 


“If the cause be not one which ts removable from the State 
to the United States Court, it ought not to be placed on.the 


docket of the latter 


on that docket. either by the order of the Court. or without 
it, itcan never be too late to remand it to the Court from which 19 
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